
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE

TEZPUR, SONITPUR.

Present: Dr. M Baruah.
     C J M Tezpur.

G. R. Case No. 574/10
U/S 447/506 IPC

State

Vs

Sri Ranjit Saikia
………Accused person

Appearance:
Learned counsel for the State     : Smti R Chakravorty, Sri N Das.
Learned counsel for the defense : Sri P Biswas.
Offence explained on                  : 22/9/11.
Evidence recorded on                 : 9/4/12/11/6/12, 13/9/12, 4/3/13.
Argument heard on                     : 26/3/13.
Judgment delivered on               : 10/4/13.

JUDGMENT

1). The prosecution’s case in brief is that, the informant Sri Pranjal Saikia 
lodged  a  complaint  before  the  Bebejia  Police  Out  Post  on  31/3/2010 
alleging that on 26/3/2010 at about 3.00pm, while he was not present at his 
residence,  his father Sri Dharmeswar Saikia was near the boundary of their 
land. Then the accused with a dao in his hand had entered in his land and 
charged his father with a view to kill him. There was hue and cry and his 
uncles came to the spot. The accused returned and threatened his father of 
dire consequences.   

2). Upon receive of the ejahar, the police made G D Entry No. 542 dt. 
31/3/10 and sent the same to Tezpur Police Station for registering the case. 
A case being Tezpur P S Case No. 295/10 u/s 447/506 IPC was registered 
and  started  investigation.  After  investigation,  police  filed  charge  sheet 
against the accused person u/s 447/506 IPC.
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3). The accused person appeared before the Court and faced trial. Copies 
of prosecution documents were furnished to the accused person. Particulars 
of offence u/s 447/506 IPC were read over and explained to the accused 
person. The accused person pleaded not guilty and claimed to be tried.

4). Prosecution adduced evidences of five witnesses to prove the case. 
After close of prosecution’s evidence statement of the accused u/s 313 Cr. 
P.C was recorded. The plea of the accused was total denial. 

5). POINTS FOR DETERMINATION

i) Whether  the  accused  person  on  26/3/2010  at  about  3.00pm 
made criminal trespass in to the land of the informant with an 
intention to commit an offence? 

ii)  Whether the accused person on the same day and place had 
made criminal intimidation to the father of the informant with 
dire consequences? 

Heard argument of the defense counsel and the Ld. Addl. P. P. Now it 
is to see whether the prosecution has been able to prove the above points.

6). DECISION, DISCUSSION AND REASONS THEREOF

The  prosecution  examined  five  witnesses  to  prove  the  case.  The 
informant  Sri  Pranjal  Saikia deposed as PW-1 and he stated that  he was 
informed over phone by his wife Smti Abanita Saikia that the accused had 
put a dao on the neck of his father Sri Dharmeswar Saikia in order to kill 
him and when the neighbouring people came the accused left the place after 
threatening them with dire consequences. Ext-1 is the ejahar and Ext-1(1) is 
his signature.

During cross examination he stated that regarding the occurrence the 
accused also filed an ejahar against  his father  with an allegation that  his 
father made atrocities on his brother’s wife. The accused used to visit his 
house and had talking terms.

PW-2 Sri Dharmeswar Saikia deposed that the occurrence took place 
at about 11.00 to 11.30 am. He saw the accused laying bamboo boundary 
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fencing to which he objected. The accused armed with dao entered into his 
courtyard and put the dao on his neck. His wife Poly Saikia, Dilip Saikia and 
his wife Smti Jita Saikia came and raised hulla and the accused fled away.

During cross examination he stated that the house of the accused is on 
the opposite side intervened by a path. He denied the suggestion that he did 
not state before the I O that the accused put the dao on his neck. 

PW-3  Sri  Prafulla  Keot  stated  that  the  incident  occurred  at  about 
3.00pm and at that time he was working as a wage earner in the house of Sri  
Dharmeswar Saikia. The accused was laying bamboo fencing to which the 
PW-2 protested. The accused armed with a dao had chased PW-2. He along 
with others also flew away. 

During cross examination he stated that the accused did not trespassed 
into the land of the PW-2.

PW-4 Sri Dilip Kr Saikia deposed that he knows both the accused and 
the informant. After returning home, at night he heard that there was a fight 
between the accused and Dharmeswar Saikia.

PW-5 Md. Idris Ali deposed that on 31/3/10, he was working as an A 
S I in the Bebejia Police Out post. He made preliminary investigation of this 
case on being endorsed to do the same by the O/C of Tezpur P S.  on 7/4/10 
the accused surrendered before the Court. He after completing preliminary 
investigation had handed over the case diary to the I/C Sri Dilip Kr Saikia of 
the Bebejia Out Post who later on filed the charge sheet against the accused. 
Ext-2 is the charge sheet and Ext-2(1) is the signature of the I/C.

During cross examination he stated that he did not record statement of 
the neighbouring people. In the investigation he found that except quarrel 
regarding land dispute, no fight took place. He confirmed that the PW-2 did 
not state before him that the accused chased him with a dao and placed the 
dao on his neck. 

7). Now scrutinizing the materials on record, I found that the informant in 
his ejahar stated that the incident took place at about 3.00pm. Whereas the 
PW-2 who is the victim of this case stated that the incident took place in 
between 11.00am to 11.30am. Again the PW-3 stated that the incident took 
place at 3.00pm. So there is contradiction as to the time of the occurrence of 
the incident. The ejahar was filed on 31/3/10 and the alleged incident took 
place on 26/3/10. There is no explanation for delay of filing the ejahar. On 
the other hand the PW-1 stated during cross examination that for the same 
incident  the  accused  had  filed  an  ejahar  against  his  father.  Therefore  it 
creates doubt on the facts of the ejahar filed by the PW-1.  The PW-1 in his  
ejahar stated that the accused had put the dao on the neck of his father and 

threatened him. The PW-2 also stated the same but he did not say it before 
the investigating officer at the time of investigation. PW-3 stated that the 
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accused armed with a dao had chased PW-2. I found that chasing the father 
of the informant by the accused and putting the dao on the neck of the father 
of the informant by the accused are two different things. PW-3 has not stated 
the fact of putting the dao on the neck of the father of the informant.  So the 
allegation  of  threatening  the  father  of  the  informant  by  the  accused  by 
putting the dao on the neck is not believable.  The PW-3 who worked as a 
daily  wage  earner  in  the  house  of  P-2  stated  that  the  accused  did  not 
trespassed into the land of the PW-2. The PW-5 also stated that there was 
quarrel between the accused and Sri Dharmeswar Saikia and no fight took 
place. It is also found that the house of the informant and the accused are 
opposite to each other and a path intercepts between their houses. So the 
allegation that the accused had trespassed into the land of the informant is 
not believable. The prosecution has failed to prove the said fact by adducing 
evidence.

Therefore I found that the prosecution has failed to prove the above 
points beyond doubt.

7). ORDER

Considering the facts and circumstances of the case, I found that the 
prosecution  has  failed  to  prove  the  case  U/S  447/506  IPC  against  the 
accused person beyond reasonable doubt. As a result the accused person is 
acquitted and set at liberty. His bail bond stands cancelled.

8). The judgment is prepared and typed by me.

Set my hand and seal of this Court on the 10th day of April, 2013.

(Manash Baruah) 
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